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Form I-485, Application to 
Register Permanent 
Residence or Adjust 
Status, will be revised on 
September 18, 2026 to 
conform with a new final 
rule that would result in 
more public charge-based 
inadmissibility 
determinations.  

A preview version is 
available now, as there will 
be no grace period.  
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Support our work. Donate Today.  

 

 

 

The Legal Landscpe 
Starting in February 2025, the U.S. Committee for Refugees and Immigrants (USCRI) 
has sent weekly updates on immigration-related litigation to our network and staff. 
What started as a list of nine cases has expanded into a list of nearly 50 cases and 
appeals. As we continue to track litigation for our partners, USCRI will also provide a 
deeper dive into legal topics so that you can understand the law as it changes. Against 
a shifting legal landscape, USCRI hopes these updates will be helpful to newcomers 
and communities who want reliable and timely information. 

Expanded Expedited Removal 
In the United States, the removal process often starts with a Notice to Appear, or a 
charging document setting out the U.S. Government’s position that an individual lacks 
U.S. citizenship and was not authorized to enter or did not possess the right 
documents to enter. Then, the individual must go to immigration court, where they 
can disagree with the Government’s position, apply for refugee protection, or apply 
for another immigration benefit that allows them to remain in the United States.  

Individuals in immigration court are not afforded the same due process rights as a 
criminal defendant would in criminal court. Nevertheless, the removal process allows 
for some due process rights, such as the right to be heard by an immigration judge. 
Individuals are also given time—time to process a new court system, find a lawyer, and 
figure out U.S. immigration law.  

Expedited removal diminishes due process rights even further through acceleration. 
A noncitizen can be screened by U.S. border officials and ordered deported without 
further immigration court proceedings, review by an immigration judge, or further 
administrative review. The Executive Branch can apply expedited removal to 
inadmissible noncitizens arriving in the United States and designate other groups of 
noncitizens who have not been admitted or paroled and who have not been present 
in the country for the last two years.   

 

 

AUGUST 21, 2026 

https://www.uscis.gov/i-485
https://www.federalregister.gov/documents/2026/07/20/2026-14539/public-charge-ground-of-inadmissibility
https://www.federalregister.gov/documents/2026/07/20/2026-14539/public-charge-ground-of-inadmissibility
https://www.uscis.gov/sites/default/files/document/forms/Preview_Form_I-485_9-18-26_Edition_USCIS_WILL_REJECT_IF_POSTMARKED_BEFORE_09-18-26.pdf
https://refugees.org/donate/
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title8-section1225&num=0&edition=prelim
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On January 23, 2025, the Acting Secretary of Homeland Security issued a memo (“Huffman Memo”) 
recommending sub-agencies to apply expedited removal to people who had been paroled into the 
United States under a parole program that has been paused or terminated. On January 24, the 
Executive Branch formally designated another group subject to expedited removal as any noncitizen 
nationwide who are unable to prove that they have been in the United States for the last two years. On 
February 18, Immigration and Customs Enforcement directed officers to consider noncitizens who 
were paroled in and who have not applied for asylum for expedited removal.  

Numerous parole programs have paused or been terminated since January 2025. The Cuban, Haitian, 
Nicaraguan, and Venezuelan parole program was terminated and allowed to take effect despite court 
challenges. Uniting for Ukraine, Family Reunification Parole, Central American Minors, and CBP One 
parole programs are paused and under litigation. These pauses and terminations put more individuals 
under the scope of the Huffman Memo and at risk of expedited removal. 

In March 2025, immigrant rights nonprofits filed a lawsuit against the Huffman Memo and the February 
18 directive. On August 1, the district court issued a stay of agency action, blocking those policies and 
preventing the expansion of expedited removal. The Government appealed that order to the D.C. 
Circuit Court of Appeals. 

On August 11, 2026, a three-judge panel on the D.C. Circuit vacated the district court’s protections over 
jurisdictional issues. In order to litigate in federal court, plaintiffs need to have standing. Plaintiffs can 
show they have standing by pointing to a specific injury that is caused by the allegedly unlawful actions 
that can be redressed by the federal court. The circuit ruled that Plaintiffs in this case do not have 
standing because a court order would not redress their alleged harms. The panel reasoned that 
blocking these policies would not reverse the trend of increasing expedited removals, as the Executive 
Branch could rely on other authorities to produce the same result. 

The circuit ruling vacates the temporary protections put in place by the district court. It does not rule 
on whether the challenged policies are lawful. The mandate is held, so the circuit court order will not 
take effect until seven days after the petition for rehearing or rehearing en banc deadlines. In the 
district court, the parties have moved for summary judgment, or a ruling on the law.  

 

https://immpolicytracking.org/policies/dhs-provides-guidance-for-use-of-expanded-expedited-removal-including-for-parolees/
https://www.federalregister.gov/documents/2025/01/24/2025-01720/designating-aliens-for-expedited-removal
https://immpolicytracking.org/policies/ice-directs-review-on-non-detained-docket-for-redetention-and-removal/#/tab-policy-documents
https://www.federalregister.gov/documents/2025/03/25/2025-05128/termination-of-parole-processes-for-cubans-haitians-nicaraguans-and-venezuelans
https://justiceactioncenter.org/case/svitlana-doe-v-noem/
https://justiceactioncenter.org/case/chirla-v-noem-expedited-removal/
https://storage.courtlistener.com/recap/gov.uscourts.dcd.278757/gov.uscourts.dcd.278757.40.0.pdf
https://storage.courtlistener.com/recap/gov.uscourts.cadc.42290/gov.uscourts.cadc.42290.2187613.0.pdf
https://constitution.congress.gov/browse/essay/artIII-S2-C1-6-1/ALDE_00012992/
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The Laws Behind Ceuta 
In the last week of July 2026, around 72,000 people crossed the Spanish-Moroccan land and sea 
border into Ceuta, a Spanish autonomous region. The death toll is reported to be between 100 and 
141 people. While investigations are still underway, many officials are blaming social media 
misinformation spread after a July 8 Spanish Supreme Court ruling about summary returns of 
migrants arriving by sea.  

In July 8, 2026, the Supreme Court of Spain issued a narrow ruling, ordering that noncitizens who swim 
to Ceuta and Melilla cannot be subject to Spain’s summary return process but must go through the 
expulsion process outlined under a 2000 law. The ruling clarified that a border crossing by swimming 
to those two cities is distinct from crossing a physical border barrier, which would trigger the summary 
return process.  

The decision does not state that people who swim to those two cities would be guaranteed legal status 
in Spain, yet social media posts implied that it did. In the tragic event of Ceuta, misinformation about 
the legal process and ruling unfortunately led to the deaths of individuals hoping for a better future.  

New Lawsuit Against Asylum Referrals 
On August 19, 2026, a coalition of advocacy and legal services organizations filed a lawsuit in the U.S. 
District Court for the District of Columbia to challenge the Department of Homeland Security’s interim 
final rule that strips the right to an interview from affirmative asylum seekers. Under this measure, 
the Department predicted that it would directly refer 31 percent of affirmative asylum applicants to 
immigration court without the opportunity for a non-adversarial process. This strategic lawsuit seeks 
redress for harms to immigrant serving organizations caused by this change, which is a similar 
argument taken by plaintiffs who secured a win for immigrants impacted by travel-ban related 
adjudication holds in Dorcas International Institute of Rhode Island v. U.S. Citizenship and Immigration 
Services, Case No. 1:26-cv-00132, District Court for the District of Rhode Island. 

 

https://www.rescue.org/article/ceuta-separating-fact-fiction
https://www.aljazeera.com/news/2026/8/6/ceutas-leader-says-100-died-in-border-rush-as-up-to-5000-still-in-enclave
https://www.middleeasteye.net/news/ceuta-migrant-disaster-death-toll-rises-morocco-deadliest-recent-history
https://www.poderjudicial.es/cgpj/es/Poder-Judicial/Noticias-Judiciales/El-Tribunal-Supremo-confirma-que-la-ley-no-permite-las--devoluciones-en-caliente--de-los-migrantes-que-pretenden-entrar-a-nado-en-Ceuta-y-Melilla
https://www.boe.es/buscar/act.php?id=BOE-A-2000-544#:%7E:text=Art%C3%ADculo%2058.%20Efectos%20de%20la%20expulsi%C3%B3n%20y%20devoluci%C3%B3n.
https://immigrantjustice.org/press-release/immigrant-rights-groups-sue-to-protect-due-process-for-asylum-seekers/
https://www.federalregister.gov/documents/2026/07/28/2026-15190/affirmative-asylum-referrals-without-interview
https://www.federalregister.gov/documents/2026/07/28/2026-15190/affirmative-asylum-referrals-without-interview
https://refugees.org/challenging-asylum-green-card-and-citizenship-processing-holds-a-uscri-qa-with-milagro-sique-ceo-of-dorcas-international-institute-of-rhode-island/

